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EXERCISE  

PRIVILEGE IN LITIGATION 
 
Background 
You’re	a	junior	associate	on	a	litigation	team	that’s	in	the	middle	of	document	production.	
You	represent	a	client,	Company	A,	that’s	been	accused	of	wrongfully	terminating	a	number	
of	employees	on	the	basis	of	race	and	denying	them	severance	owed	by	contract.	You’re	
conducting	a	search	in	the	production	and	find	the	document	below,	which	your	client	
produced	to	the	other	side	in	its	most	recent	production.		
	

	 	
	
You	have	a	weekly	meeting	with	the	senior	associate	on	the	team	scheduled	for	tomorrow	
to	provide	a	status	on	the	doc	production.	
	
Instructions 
Come	prepared	to	discuss	your	finding	with	the	senior	associate,	including	the	following:	

• Whether	the	attorney-client	privilege	or	work	product	doctrine	protects	this	
document	and	why;	

• What	steps	you’ll	take	regarding	this	document,	and	when;	and	
• If	a	clawback	is	necessary,	what	information	should	be	included	in	the	clawback	

email	or	letter.	


